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“Exposed to the mind, brought to light; evident, plain, clear,
easy to understand”.

“Exposed to general view or knowledge; existing, performed, or
carried on without concealment or so that all may see or hear;
known; public™.

“Not restricted to a few, generally accessible or available; such
that anyone may use it, share it, or take part in it”.

“Those with access to these resources - students, librarians,
scientists - you have been given a privilege. You get to feed at
this banquet of knowledge while the rest of the world is locked

out. But you need not - indeed, morally, you cannot - keep this
privilege for yourselves. You have a duty to share it with the
world. And you have: trading passwords with colleagues, filling
download requests for friends ™.

SUMMARY: 1. Introduction: much to discuss. - 2. What we are talking about:
Open Access. - 3. ... and Open Source. - 4. A matter of law as well. - 5. ... and
of employment law. - 6. Where are we heading? Where do we want to go?

1. Introduction: much to discuss

The history of Open Access is closely intertwined with that of the methods of
producing and disseminating scientific research, particularly through the
publication of articles and essays in scientific journals. It is, therefore, a topic
that lends itself well to being addressed and discussed during the early stages
of a new journal being launched to the public. At the same time, it is a wide-
ranging subject that affects the very structure of scientific knowledge.

As highlighted (Guédon 2009; Di Donato 2010), Open Access has chal-
lenged the power structure within science (and has likely set in motion its
transformation). Scientific publication is, in fact, more than just a means of
disseminating knowledge and the results of one’s research to the public. Pub-
lications are necessary to establish one’s standing both within the relevant
scientific community and within the institution to which one belongs, and

' Oxford English Dictionary Online, s.v. “open, adj., adv., and n.,” section I11.25

% Oxford English Dictionary Online, s.v. “open, adj., adv., and n.,” section I1.26.a
3 Oxford English Dictionary Online, s.v. “open, adj., adv., and n.,” section I1.29.a
4 (Swartz 2008). See also (Zanon 2025).
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are therefore a necessary element for career progression. Consequently, those
who control the mechanisms of access to and dissemination of scientific
knowledge find themselves in a position to influence the selection of those
called upon to contribute to the evolution of science and those to whom, on
the other hand, such an opportunity remains denied. They shape who is per-
mitted access to knowledge and who is excluded from it; who will be able to
pursue a scientific career and who will not; ultimately, what counts as science
and what does not. Whilst the opportunity to contribute to the formation of
knowledge (and, therefore, to publish the results of one’s work) concerns sci-
entists exclusively, barriers to accessing knowledge also affect the general,
non-specialist public, who may nevertheless have an interest in learning
about research findings, which are often the result of public expenditure and
investment.

From the brief overview provided, it is clear that this topic cannot be fully
addressed in this paper. Nor is that the intention. Far from seeking to provide
definitive answers or propose general solutions, the aim is to provide some
basic parameters within which to situate a discussion that has already begun
but which, in our view, deserves further attention.

In the next paragraph and the one following it, we shall therefore highlight
the origins and meaning of Open Access (para. 2) and Open Source (para. 3).
Subsequently, we shall seek to highlight how Open Access raises issues of
substantive legal interest (para. 4), including with specific reference to labour
law (para. 5). Once again, the aim is not to provide answers but, rather, to
pose questions and raise issues that will engage and stimulate discussion
among legal scholars. The final section (section 6) contains a broader reflec-
tion on the interactions between Open Access and technological progress -
most recently, artificial intelligence.

2. What we are talking about: open access

It has been said that power dynamics are also shaped by barriers: the aim of
Open Access - and the reason why it has such a profound impact on the very
structure of power - is to remove these barriers. This concept lies at the core
of the first definition of Open Access®, as set out in the 2001 Budapest Open

5 As highlighted in the first issue of European Law Open, a recently launched open-access
academic journal, “open access” is «a surprisingly ambiguous term» (Introducing European
Law Open 2022, p. 2). It is worth referring here to (Bailey 2006) where he states that «There
are a variety of definitions of “open access,” and the concept is still evolving; however, sev-
eral key documents, which build upon each other, collectively comprise the best current def-
inition of this term».
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Access Initiative (Boai), promoted by the Open Society Foundations: «The lit-
erature that should be freely accessible online is that which scholars give to
the world without expectation of payment. Primarily, this category encom-
passes their peer-reviewed journal articles, but it also includes any unre-
viewed preprints that they might wish to put online for comment or to alert
colleagues to important research findings. There are many degrees and kinds
of wider and easier access to this literature. By “open access” to this litera-
ture, we mean its free availability on the public internet, permitting any users
to read, download, copy, distribute, print, search, or link to the full texts of
these articles, crawl them for indexing, pass them as data to software, or use
them for any other lawful purpose, without financial, legal, or technical bar-
riers other than those inseparable from gaining access to the internet itself.

The only constraint on reproduction and distribution, and the only role for

copyright in this domain, should be to give authors control over the integrity

of their work and the right to be properly acknowledged and cited».

This definition was supplemented in 2003 by that contained in the Be-
thesda Statement on Open Access Publishing, adopted following the meeting
held at the Howard Hughes Medical Institute in Bethesda. The document clar-
ified that
«An Open Access Publication is one that meets the following two conditions:
1. The author(s) and copyright holder(s) grant(s) to all users a free, irrevoca-

ble, worldwide, perpetual right of access to, and a license to copy, use,
distribute, transmit and display the work publicly and to make and dis-
tribute derivative works, in any digital medium for any responsible pur-
pose, subject to proper attribution of authorship, as well as the right to
make small numbers of printed copies for their personal use.

2. A complete version of the work and all supplemental materials, including
a copy of the permission as stated above, in a suitable standard electronic
format is deposited immediately upon initial publication in at least one
online repository that is supported by an academic institution, scholarly
society, government agency, or other well-established organization that
seeks to enable open access, unrestricted distribution, interoperability,
and long-term archiving».

The Bethesda Statement on Open Access Publishing continues along the
path opened up by the Budapest Open Access Initiative and sets out how to
make open access operational, namely by granting readers rights that would
normally belong exclusively to the author of the work. The instrument that
makes it possible to transfer ownership of the right to access, copy, use, dis-
tribute, transmit and publicly display the work, as well as to create and dis-
tribute derivative works, is the licence. The licence must therefore accom-
pany the publication in order to make it Open Access.
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The two points of the Bethesda Statement on Open Access Publishing were
subsequently taken up by the Berlin Declaration on Open Access to Scientific
Literature, which was the outcome of the Open Access Conference hosted by
the Max Planck Society in 2003°. To date, the declaration has been signed by
more than 800 scientific institutions, which undertake to encourage re-
searchers to publish their work in Open Access and cultural heritage holders
to make their resources available on the Internet, to develop means and
methods for evaluating open access contributions in order to ensure adequate
quality standards, to promote the recognition of open access publications in
the scientific evaluation process and, finally, to promote the intrinsic value
of contributions to open access infrastructures.

The “BBB definition of Open Access” is the one identified by Peter Suber’,
one of the scholars who has contributed most significantly at a theoretical
level to defining the concept of Open Access, as the result of the overlap and
commonalities between the definitions cited above (the Budapest Open Ac-
cess Initiative, the Bethesda Statement on Open Access Publishing and the
Berlin Declaration on Open Access). This is a form of open access that in-
volves the removal of cost barriers and authorisation barriers for access to
and use (in the broadest sense) of the scientific work, whilst maintaining - as
the sole limitation on the user’s freedom - the obligation to attribute author-
ship of the work to the author.

Thus, the crucial point for those approaching the discussion on Open Ac-
cess re-emerges: the removal of barriers to access to scientific knowledge.
Open Access presents itself as an alternative to a model of knowledge circu-
lation that follows market laws and places the costs associated with publish-
ing research results on the user - be they a scholar or any other person. As
clarified by Suber (Suber 2012, p. 21), this does not imply the absence of costs
in the production of Open Access scientific publications, but rather a differ-
ent distribution of those costs, which do not fall on the reader or user, by
removing the price barrier that the latter encounters when accessing
knowledge.

Another point worth clarifying is that Open Access is not synonymous with
a lack of control: open access and peer review can coexist. The relationship
that Open Access aims to influence is that between cost and knowledge, not
that between quality and knowledge: the latter, on the other hand, benefits

¢ At the national level, the Berlin Declaration was followed by the so-called Messina Decla-
ration of 2004 (Italian document in support of the Berlin Declaration on Open Access to
Scholarly Literature), signed by 74 Italian universities.

7 (Suber 2012, p. 4), in turn, provides a concise definition of Open Access as «literature [that]
is digital, online, free of charge, and free of most copyright and licensing restrictions».
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from the wider dissemination of works whose scientific merit has been estab-
lished and which are in turn used to create further freely accessible contribu-
tions of excellence.

To complete the picture of what is considered to be the essential infor-
mation for launching a discussion on Open Access, it is necessary to distin-
guish between so-called Green Open Access and so-called Gold Open Access.
This distinction was introduced by the Budapest Open Access Initiative and
refers to two different ways in which it is possible to publish in Open Access.
In the case of Green Open Access (also known as self-archiving), authors
themselves deposit a copy of their article in an open repository - either insti-
tutional or subject-specific - that is freely accessible to the public. The work
archived may be either a pre-print (i.e. before undergoing the peer-review
process®) or a post-print (i.e. after undergoing the peer-review process). Ar-
chiving takes place regardless of whether the journal in which the article was
published is open access or not, provided that publication of the contribution
under Green Open Access is authorised. Conversely, Gold Open Access refers
to the model in which the article is published directly in an Open Access jour-
nal and is therefore freely accessible at no cost from the moment of publica-
tion. The two models are not mutually exclusive: the researcher, scientific
institution or publisher who adopts one, the other or both contributes to the
creation of a body of knowledge freely available to the public.

3. ... and open source

The Open Access movement relates to the field of scientific knowledge, but it
is not the only instance in which the ‘producers of knowledge’ have addressed
the issue of making knowledge available to the community. On closer inspec-
tion, the idea of freely and openly sharing the results of one’s work originated
in the field of computer programming with Open Source and, even earlier,
with the concept of free software.

Before entering the market as consumer goods, computers were work tools
found within universities, on which researchers developed programmes that
were free of charge and free from any proprietary rights claims by their de-
signers. The commercialisation of software began in the 1980s, and the first
reaction to this change came in 1984, when Richard Stallman resigned from
his post at the Massachusetts Institute of Technology (Mit) Artificial Intelli-
gence Laboratory. Stallman’s determination was a reaction to Mit’s decision

8 It is reiterated that this does not imply equating open access with the dissemination of ar-
ticles that have not undergone peer review. On this point (Suber 2012, p. 99 ss.).
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to grant a commercial licence for the computer code developed within the
Institute’s laboratories, thereby restricting access to the source code for other
users. In 1985, Stallman founded the Free Software Foundation (Fsf) and the
Gnu Project to create an operating system distributed as free software. A fun-
damental part of the Gnu Project was the creation and dissemination of the
Gnu General Public License (Gpl), a licence designed to ensure that the soft-
ware to which it applies remains free at all times, even if modifications are
made by subsequent users. A coherent system of rights for users of free soft-
ware was thus established, as an alternative to the proprietary software that
was beginning to spread across the market (such as MS-DOS, Microsoft Word,
AutoCAD, Norton Utilities, MacWrite, etc.).

Stallman’s philosophy forms the basis of the Debian Free Software Guide-
lines (Dfsg), drawn up in 1997 to clarify what Debian - one of the first Linux
systems created entirely as a free operating system - meant by free software
(Bretthauer 2001). This clarification had become necessary due to the exist-
ence of numerous licences accompanying the distribution of software, some
of which, whilst describing themselves as ‘free’, did not guarantee users the
corresponding rights of use, reproduction and modification. The Debian Free
Software Guidelines were, furthermore, accompanied by the Debian Social
Contract, containing a public commitment by Debian to the distribution of
free software. The following year, in 1998, Eric S. Raymond and Bruce Perens
- two Debian developers - decided that the term ‘free software’, despite the
clarifications introduced in the meantime, remained excessively ambiguous
and prone to misunderstanding regarding the programmes to which it could
be applied. They therefore decided to change their communication strategy
and introduced the Open Source Definition (Osd)’, which became the refer-

9 «Open source doesn’t just mean access to the source code. The distribution terms of open
source software must comply with the following criteria:

1. Free Redistribution. The license shall not restrict any party from selling or giving away the
software as a component of an aggregate software distribution containing programs from
several different sources. The license shall not require a royalty or other fee for such sale.

2. Source Code. The program must include source code, and must allow distribution in source
code as well as compiled form. Where some form of a product is not distributed with source
code, there must be a well-publicized means of obtaining the source code for no more than a
reasonable reproduction cost, preferably downloading via the Internet without charge. The
source code must be the preferred form in which a programmer would modify the program.
Deliberately obfuscated source code is not allowed. Intermediate forms such as the output of
a preprocessor or translator are not allowed.

3. Derived Works. The license must allow modifications and derived works, and must allow
them to be distributed under the same terms as the license of the original software.

4. Integrity of The Author’s Source Code. The license may restrict source-code from being
distributed in modified form only if the license allows the distribution of “patch files” with
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ence text for the new initiative called the Open Source Initiative (Osi),
founded to promote the concept of Open Source.

Having briefly outlined the steps that led to the introduction of the Open
Source definition (Perns 1999), it is clear that computer programmers were
driven by a ‘sense of openness’ before the rest of the scientific world. Just as
happened some twenty years later with the Budapest Open Access Initiative,
they felt it necessary to find a way to remove the barriers imposed by market
mechanisms on knowledge which, until its commercialisation, had been
freely accessible to all.

It has been highlighted that, despite the similarities these initiatives share
both in their development process and in their substantive aspects, there is
currently no common cause linking them and guiding the efforts undertaken
in their respective fields of application (Willinsky 2025). Perhaps this is pre-
cisely where legal scholars, from their general and abstract perspective, could
make a useful contribution.

4. A matter of law as well

On closer inspection, the issue ultimately comes down to the following ques-
tion: to whom does knowledge belong? Consequently, what is at stake is

the source code for the purpose of modifying the program at build time. The license must
explicitly permit distribution of software built from modified source code. The license may
require derived works to carry a different name or version number from the original software.
5. No Discrimination Against Persons or Groups. The license must not discriminate against
any person or group of persons.

6. No Discrimination Against Fields of Endeavor. The license must not restrict anyone from
making use of the program in a specific field of endeavor. For example, it may not restrict the
program from being used in a business, or from being used for genetic research.

7. Distribution of License. The rights attached to the program must apply to all to whom the
program is redistributed without the need for execution of an additional license by those
parties.

8. License Must Not Be Specific to a Product. The rights attached to the program must not
depend on the program’s being part of a particular software distribution. If the program is
extracted from that distribution and used or distributed within the terms of the program’s
license, all parties to whom the program is redistributed should have the same rights as those
that are granted in conjunction with the original software distribution.

9. License Must Not Restrict Other Software. The license must not place restrictions on other
software that is distributed along with the licensed software. For example, the license must
not insist that all other programs distributed on the same medium must be open source soft-
ware.

10. License Must Be Technology-Neutral. No provision of the license may be predicated on
any individual technology or style of interface».
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nothing less than the concept of property, a crucial element in the architec-
ture of the legal system and in the very structure of Western society. Property
is an exclusive concept: Article 832 of the Civil Code states that «the owner
has the right to enjoy and dispose of things fully and exclusively». From this
provision derives the owner’s right to dispose of their property, which implies
the possibility of transferring it or part of the related rights to other parties.
When knowledge was contained in heavy manuscripts resulting from years of
work by illuminators and scribes, ownership of the object (the book) ensured
ownership of its content (knowledge). The spread of printing, whilst not en-
tirely severing this material link, facilitated the production, reproduction and
circulation of the work and its content. It therefore became necessary to up-
date the legal regime governing property in order to protect not only the ma-
terial asset - consisting of the medium on which ideas circulated - but also
the intangible asset incorporated within it, namely the content of the book.
The first legislation on the matter was enacted in England with the Statute of
Anne!® promulgated in 1710, which constituted a compromise between vari-
ous interests: that of printers to secure private ownership of texts, that of the
English Crown to keep a potentially subversive press under control, and, not
least, that of authors to be attributed the intellectual authorship of the work
(Guédon 2004, p. 9 ff.). The Statute of Anne established that: «That from and
after the tenth day of April, one thousand seven hundred and ten, the author
of any book or books already printed, who hath not transferred to any other
the copy or copies of such book or books, share or shares thereof, or the
bookseller or booksellers, printer or printers, or other person or persons, who
hath or have purchased or acquired the copy or copies of any book or books,
in order to print or reprint the same, shall have the sole right and liberty of
printing such book and books for the term of one and twenty years, to com-
mence from the said tenth day of April, and no longer; and that the author of
any book or books already composed, and not printed and published, or that
shall hereafter be composed, and his assignee or assigns, shall have the sole
liberty of printing and reprinting such book and books for the term of four-
teen years, to commence from the day of the first publishing the same, and
no longer»!l.

10 Full title An Act for the Encouragement of Learning, by vesting the Copies of Printed Books in
the Authors or purchasers of such Copies, during the Times therein mentioned.

1 Statute of Anne, 1710, «An Act for the Encouragement of Learning, by Vesting the Copies
of Printed Books in the Authors or Purchasers of Such Copies, During the Times Therein
Mentioned», Section II, 8 Anne c. 19.
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This is, therefore, the forerunner of intellectual property: an exclusive
right over an asset - the work - which, however, has a limited duration. The
concept of property is thus elevated to that of intellectual property.

Under Italian law, the concept of intellectual property in relation to scien-
tific works falls within the scope of copyright, which is currently governed by
Law n. 633 of 22 April 1941 (Protection of copyright and other rights related to
its exercise). Copyright is acquired automatically upon the creation of the
work and entails, pursuant to the first paragraph of Article 2577 of the Italian
Civil Code, the exclusive right to publish the work and to exploit it commer-
cially in any form or manner. The latter constitutes the economic rights of
the author, which differ from the moral rights of the author, designed to pro-
tect the authorship. The second paragraph of Article 2577 of the Italian Civil
Code therefore provides that «the author, even after the transfer of the rights
provided for in the preceding paragraph, may claim authorship of the work
and may object to any distortion, mutilation or other modification of the work
itself which may be prejudicial to his honour or reputation». It follows that
the author of the work may dispose of the economic rights separately from
the moral rights and that, even following the transfer of the former, retains
the right to be recognised as the author of the work.

The separation between what are defined in our legal system as economic
and moral rights of authorship is what allows the scientific contribution to be
made available in the journal, whilst preserving the scholar’s authorship -
and, consequently, the right to exploit it for career purposes - of the work. It
is worth noting that Open Access, rather than conflicting with copyright, is
in fact founded upon it. Suber has further highlighted how all three main def-
initions of Open Access cited above maintain the same limitation on the
user’s freedom, namely that of recognising the authorship of the work, which,
in the language of Italian law, consists of moral rights (Suber 2012, p. 21).

Open Access is therefore compatible with copyright. However, those who
have highlighted the similarities between the various open approaches to in-
tellectual property (Open Access, Open Source, Open Science, Open Data)
have identified their convergence in «<a common commitment to a larger pub-
lic sphere» (Willinsky 2005). What is being called into question, therefore, is
the exclusionary nature of property, in the sense of the right holder’s power
to deny others access to knowledge and to learning. Therefore, whilst it is
true that Open Access does not conflict with copyright, a broader and more
generalised concept of the free dissemination of knowledge requires us to
question its compatibility with a property right that implies the holder’s
power to prevent others from accessing, using or disseminating content.
Could there be a concept of non-exclusive property that characterises shared
knowledge, especially if such knowledge is the result of public investment?
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Perhaps this is the first, difficult question that legal experts are called upon
to answer.

5.... and labour law

A crucial observation is made by Jean-Claude Guédon who, in response to the
question of how something intangible can be owned, states that «the solution
lay in inventing something that amounted to an oxymoron: the concept of
“intellectual property”. Thus, through the notion of work, the text could be
linked to a specific individual - that is, an “author”» (Guédon 2004, p. 23). The
work subject to intellectual property rights is, therefore, the result of the
scholar’s labour. The scholar normally receives remuneration for carrying out
their work from the scientific institution to which they are affiliated: this is a
payment made at regular intervals for the sole carrying out research activi-
ties, and is independent of any assessment of results regarding the number of
scientific publications. At the same time, the scientific journal that publishes
the article and obtains the right to exploit the work commercially does not,
as a rule, pay any sum to the scholar who authored the publication. Further-
more, no remuneration is normally paid to those required to assess the qual-
ity and scientific reliability of the contributions to be published, namely the
members of the peer review committees.

The issue of the employer’s ownership of economic rights over works cre-
ated within the context of an employment relationship is a matter well known
to labour lawyers and the legislature. It is regulated by Articles 64 (Employees’
inventions) and 65 (Inventions by researchers at universities, public research
bodies and scientific hospitals and care institutions) of Legislative Decree n.
30/2005, known as the Industrial Property Code. However, these provisions
refer exclusively to industrial inventions, from which, by express provision of
Article 45(2) of Legislative Decree n. 30/2005, discoveries, scientific theories
and mathematical methods (letter a)), as well as the presentation of infor-
mation (letter c)), are excluded.

What normally happens, as mentioned, is that the economic rights associ-
ated with copyright are assigned to the scientific journal: the latter, should it
charge the public a fee for accessing its content, is the sole entity to profit
from the research carried out by the scholar. Viewed from the perspective of
labour law, this creates the curious situation whereby the party deriving eco-
nomic benefit from the performance of the work is a third party to the rela-
tionship, both from a legal standpoint and in terms of the investment of re-
sources. The Open Access debate has therefore had the merit of drawing at-
tention to the need to remove price barriers to access to scientific knowledge

Diritto del lavoro ———
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and, at the same time, to the need to question the source of scientific jour-
nals’ profits. The latter appears to stem from the sale to the public of scien-
tific contributions whose economic rights are transferred free of charge by
the scholar themselves, who, instead, receives remuneration for their re-
search activity (which is a form of work) from a different entity (the research
institution).

Shifting from the perspective of the individual relationship to a broader
one, it is possible to discern a commonality of interests (or values?) between
the principles underpinning the promotion of Open Access and labour law.
We are referring to the renewed focus on minorities and the pursuit of redis-
tributive justice that eliminates power imbalances between individuals be-
longing to different groups. The reference is clearly to anti-discrimination
law, which, in recent decades, has found a place to flourish and mature within
labour law. The application of market logic to scientific production and the
circulation of scientific knowledge has, on the other hand, exacerbated the
very inequalities that anti-discrimination law seeks to protect against. The
existence of high costs - which have been steadily rising - for accessing the
knowledge contained in scientific journals!? particularly affects the world’s
poorest regions, contributing to the creation of a social divide that arises from
and is exacerbated by exclusion from the opportunity to benefit from the
knowledge necessary for development. At the same time, science continues
to advance whilst remaining deaf, insensitive and unrepresentative of those
who cannot afford the costs imposed by the scientific publishing market. As
has been repeatedly pointed out, Open Access aims to remove this economic
barrier, restoring a social role to science, understood also as a tool for human
and cultural progress.

On the other hand, it is no coincidence that, according to the Open Source
Definition, one of the criteria required for software to be considered free is
that it must not discriminate against any person or group of persons. This
definition will sound familiar to labour lawyers specialising in anti-discrimi-
nation law, and it calls for constant reference to the fundamental principle of
equality set out in Article 3 of the Italian Constitution. Labour lawyers’ famil-
iarity with the concept of equality and the implications of applying the legal

12 Especially in the field of the natural sciences. See in this regard (Marchitelli 2010, p. 89),
where he states that «the increase, as well as the prices, naturally vary greatly depending on
the different disciplines, with the scientific ones dominating the rankings: chemistry (aver-
age subscription cost $3,429), physics ($2,865), engineering ($2,071). In the social sciences,
the situation appears better, for example in disciplines such as economics ($820) or sociology
($528), but the increase is steadily progressing in these fields as well» (my translation).
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rules derived from it could, therefore, make a particularly valuable contribu-
tion to the discussion on Open Access.

6. Where are we heading? Where do we want to go?

If the origins of copyright are intrinsically linked to those of the spread of the
printed press, Open Access is equally inseparable from the creation and im-
plementation of the Internet. The latter represents the open space par excel-
lence, as well as the place of free circulation par excellence. The process of
transforming the way works are disseminated, which began with the inven-
tion of the printing press, is now entering a new phase with the transfor-
mation of the printed page into bits: sequences of electrical impulses that
form words and images viewable by thousands of users across the globe. One
could say, therefore, that Open Access has moved with the times, anticipating
what the spread of the Internet would have made inevitable anyway, namely
the ever-increasing difficulty of imposing barriers to access and the circula-
tion of scientific knowledge. However, these barriers - whether in terms of
cost or the need to obtain authorization - have not disappeared - we all expe-
rience them on a daily basis - so the debate on Open Access is far from over.

To the spread of the press and the Internet we must now add the spread of
a third technology. Artificial Intelligence, on which Richard Stallman was
working before he resigned from Mit, has found a place in everyone’s daily
life. Each of us has, in fact, had the opportunity to interact with and learn
about the potential of these programmes and systems capable of simulating
intelligent behavior, such as learning, reasoning, problem-solving, under-
standing natural language and making decisions. However, for artificial in-
telligence systems to function, they need to be fed enormous quantities of
data, including that which is freely accessible on the internet. Data from
thousands of different sources is archived, processed and analysed by the ar-
tificial intelligence programme before we see the answer to our question ap-
pears on our computer: ‘what is employment?’.

Open Access scientific publications therefore contribute to building up the
pool of data that artificial intelligence programmes can use to provide results
in response to users’ queries. This raises questions about the wisdom of ex-
panding the ‘knowledge base’ of machines that are increasingly acting as in-
terlocutors for people and providers of vast amounts of information to inex-
perienced or uninformed users. Furthermore, the uncontrollable and uncon-
trolled dissemination of a vast amount of information entails delegating the
process of selecting the information received to a machine, leading to a loss
of control over the knowledge being accessed. Faced with this irrefutable re-
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ality, the need to balance a wealth of information - often of dubious origin -
with knowledge that meets the criteria of rigour, reliability and professional-
ism of scientific production is becoming increasingly evident. High-quality
information is, in fact, the only kind that can enable the development of in-
formed knowledge and critical thinking (Ackoff 1999, p. 170 ff.), both of which
are fundamental skills for questioning the answers provided by an artificial
intelligence programme.
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